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B crarbe paccMaTpuBaOTCS OCHOBHBIE UCTOpUYe-
CKUe BeX! pasBUTUA UJeil SIKOHOMUUECKOTO aHa/IN-
3a IMpaBa. AHAJIM3NPYIOTCA Hay4yHble paboThl AaMa
Cwmura, [IsBuga Pukappo, @penepuka bactua, 3anoxms-
IIye KOHLIENTYa/IbHbI (YHIAMEHT MCIIOIb30BAHMSA 9KO-
HOMMYECKOTO TOAX0fa B IpuandecKoil Hayke. Cpenu
OTLIOB-OCHOBATe/Iell 9KOHOMMYECKOIO aHa/IN3a IIpaBa
ABTOp MpefIaraeT BbIAEIATD Leblil PAJ BbIJAIOMINX-
Cs1 9KOHOMUCTOB U I0p1cToB. Ocob0e BHUMAHNE Yes-
eTcs UccefoBaHMAM y4eHbIX Ponanpaa Koysa, IBuso
Kamabpesn, I'spu Bekkepa u Pruappa ITosuepa, koTo-
Ppble BHECTM 3HAYMUTEIbHDIN BK/IAfl B pa3BUTVE U IIOMY/IA-
pu3anuio njel 3KOHOMIYECKOTo aHajIu3a IpaBa, B TOM
4yC/Ie B BBICIIEN I0PUANYECKOI MKoIe. ABTOp MPUXO-
IMT K BBIBOZLY O TOM, 4YTO 9KOHOMMYECKUII aHa/N3 IIpa-
Ba KaK Hay4YHOe HaIlpaBjieHNe MPOIIIO JONTUIL IyTh
CTaHOBJIEHUSA U pa3BUTUA. brarogapsa BeIgaOMNMCA
Y4EHBIM-3KOHOMICTAM COBEPILIACH CBOETO POJia PEBO-
JIOLIVS B IOPUIMYECKON HayKe U I0PUANIecKoM 06paso-
BaHUU. B 3aKk/IioueHne aBToOp MOgYepKIBaeT BaXKHOCTD
NIPMMEHEHNA ICTOPUYECKOTO IIOJXO0/A K MCCIEN0BaHIIO
BKpaIUIeH) I 5KOHOMMYECKIX ITPEIIOChITIOK B IOPUCTIPY-
OEHL MM Y IOAYEPKUBAIOT IIO/IOKUTE/IbHbIE IIEPCIIEKTH-
BBI UCTIO/Tb30BAHNA UCTOPUUECKON METOIOIOTUN K JC-
C/IeflOBaHMAM B OT€4eCTBEHHOM IIpaBe.
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B COBPEMEHHDIX YCJIOBMAX OY€BMIHA HCO6XO,Z[I/IMOCTI)
06paLueHm1 K 93KOHOMIYIECKOMY aHa/IM3y IIpaBa. MCTO,E[I)I
9KOHOMMYECKOI'0 aHa/IMi3a IIpaBa y>Ke JICIIO/Ib3YIOTCA CY-
AJaMM IIpM pa3pe€lleHV it KOHKPETHDBIX e/l 11 OLE€HKE X
CbaKTI/I‘leCKI/IX 00CTOATENBCTB. HPI/IHI/IMaﬂ BO BHUMAaHIE
0OBEKTUBHO CYH.ICCTBy}OH.U/H?[ B HpaBOHpI/IMeHI/ITeTIbHOI‘/'I
Cpene MHTEPEC K AEAM S9KOHOMMNYECKOr'o aHa/In3a IipaBa,
Ha COBpEMEHHOM JTalle TPE6YCTCH X COOTBETCTBYIOIIIEE
CUCTEMHOE TEOPETNMIECKOE OCMbICIIEHNE.
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The article discusses the main historical milestones
in the development of the ideas of economic analysis
of law. The scientific works of Adam Smith, David
Ricardo, Frederic Bastiat, which laid the conceptual
foundation for the use of the economic approach in legal
science, are analyzed. Among the founding fathers
of the economic analysis of law, the author proposes
to single out a number of outstanding economists and
lawyers. The article pays special attention to the research
of scientists Ronald Coase, Guido Calabresi, Gary Becker
and Richard Posner, who made a significant contribution
to the development and popularization of the ideas
of economic analysis of law, including in the higher
legal school. The author comes to the conclusion that
the economic analysis of law as an independent concept
has come a long way of formation and development.
Thanks to outstanding scientists-economists, a kind
of revolution took place in legal science and legal
education. In conclusion, the author emphasizes
the importance of applying a historical approach
to the study of the inclusion of economic prerequisites
in jurisprudence and emphasizes the positive prospects
for using historical methodology for research in domes-
tic law.
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[Tpu norpy>keHuu B TeMaTUKy 9KOHOMIYECKOT'O aHa-
32 TIPaBOBBIX M MOMUTUYECKNX SBIEHNIT HEM3OEKHO
BO3HJKAaeT BOIIPOC O BPEMEHHBIX PaMKaX 3apOXKJeHMA
uzen ¥ GOPMUPOBAHUY KOHI[ETIIIVIIL.

Cama 110 cebe nyest mepeKpecTHOTO aHaIN3a MOMN-
TUKO-IIPAaBOBbIX U 9KOHOMMYECKUX SABJIEHUI HaXOOUT
oTpaxkeHue B paborax mbicauteneitr XVII B. Opnaxko,
HeCMOTps1 Ha HEKOTOPYIO 3p€/IOCTb UAEU, KOHI eI
5KOHOMMYECKOTO aHa/IM3a IIpaBa BCe ellle NePEKMBAIOT



CraHoBeHHe 1 pPa3BUTHE SKOHOMHYE€CKOIo aHa(un3a...

Nepuoj, CTAHOBJIEH) ¥ BHEPEHNA B IONUTUKO-IIPABO-
BYIO TIOBECTKY COBPEMEHHOCTI.

Mcropudecknit moaxof, MO3BOMNAET BBIJIEUTD OC-
HOBHbIE BEXM Pa3BUTHA MJjell 9KOHOMIYECKOTO aHa/IN-
3a npasa ¢ XVII B. mo Hacrosuiee Bpems. B 30l cBA3U
3HAYMMOCTD JICC/IEIOBAHNUA IPOABIAETCA B U3YIEHUN
MCTOPUM Pa3BUTHUA SKOHOMMYECKOI ¥ IPaBOBOIl Hay-
k1. HecMOTps Ha Ha/mM41e HayYHbBIX MCC/IENOBAHMIA T1O 3a-
SIBJIEHHO TeMaTuke (B 4acTHOCTH, paboTsl A.B. IlIma-
KoBa, B.B. MomoToBa, A.I. Kapamerosa u fip.), HOBU3Ha
UCCIIefOBAaHNA IPOABIAETCA B KpaiiHe HU3KOII CcTelle-
HI U3YYEHHOCTH B OT€4EeCTBEHHOI ICTOPUM TOCYAAp-
CTBa J IpaBa KaK CaMMX KOHIENIMiT 9KOHOMIYECKOTO
aHa/IM3a IpaBa, TaK ¥ UCTOPUM 3aPOXK/IEHUA U Pa3BU-
TUS UJEN.

[TepBble e 06 9KOHOMMYECKOM aHaNIN3e IIpaBa
MOXKHO OOHapy>XuTb B «bacHe 0 mueax» aHITIMIICKOTO
¢dunocoda bepuapma Mangesus (1670-1733), koro-
Pblil BBIABUTAET BeCbMa HEOJHO3HAYHYIO TOUKY 3pEHNA
0 TOM, 4TO B C/Ty4ae UCKOPeHeHUs 6e3HPaBCTBEHHOCTH,
>Ka>KJIbI HOXKUBBI Y HEYBa>KEHN K 3aKOHY /1I060e 06111e-
CTBO 0OpeueHO Ha ynafok [1]. He BnaBasich B aTu4ecKyto
IMCKYCCHIO OTHOCUTEBHO CKa3aHHOTO aBTOPOM, CIIEfy-
€T OTMETUTD, 4T0 b. MaHeBMIb OTHUM 13 IIE€PBBIX 110-
IIBITAJICS CBA3ATh BOIPOCH] 3KOHOMMKMY Y IIpaBa BOE -
HO 1 Ha OCHOBE IIPUHIINIIOB 6MXeBUOPU3MA IIPEyTafaTh
MOTMBBI Y€JIOBEYECKOTO IIOBEIEHNA.

CwMmenas s ceoero Bpemenn upnesa b. Manpesuna
IIpeficKasyeMo IOTy41/Ia MacCy KpUTUKM B CBOII afipec.
BMmecTe ¢ TeM OAMH MX OTLJOB-OCHOBaTe/Iell 3KOHOMU-
YeCKOro aHammsa npaBa — AfaMm CMUT — B CBOEM 3Ha-
MeHUTOM «JVIccmenoBaHuu o Ipupofe U NpUINHAX 60-
raTCTBa HApOZIOB» [2] copMymmpoBat BecbMa CXOXIII
Te3uC (VI MOPAJIbHBII TAPafJOKC) O TOM, YTO MHIVBUL,
IIpecriefiysl CBOY KOPbICTHbIE IHTEPECHI, 3a4aCTYI0 CAMbIM
Ie/ICTBEHHBIM 00pa3oM CIIy>KUT MHTepecaM O01ecTBa.

VITaK, MCTOKM 5KOHOMIYECKOTO aHa/IN3a IIPaBa MOXK-
HO 0OHAPY>XNTb B pabOTaxX K/IaCCUKA COBPEMEHHOI 9KO-
HoMMYecKoit Mpicii — Apgama Cmura (1723-1790).

B ero HayuyHnom Tpyze «VccnegosaHue o mpupope
U IpUYMHAX 60TaTCTBA HAPOLOB» COCPENOTOUCHBI B3ITISA-
bl MBICTTUTEIS] HA 9KOHOMMYECKOE U TIOIUTIYECKOE pas-
BUTIE €BPOIIENICKUX TOCYApCTB.

Taxk, nporpeccusHas s XVIII B. mpicip A. CMuta
0 cBOOOMHOI BHYTPEHHEI ¥ BHEIITHEl! TOProBJIe CTaja
TBEePJI0il OCHOBON KaIlUTA/IM3MA, a 3aMeUeHHAsA M «He-
BUJVIMasA pyKa PhIHKa» [3] — HeM3MeHHOI CITy THUIIeH
COBPEMEHHOI! PHIHOYHOI 9KOHOMMKI.

OpnHaKOo MOMUMO BBIAIOIINXCA CYTy60 S9KOHOMMYe-
CKIUX OTKpbITHUIT, A. CMUT BIIepBble IIPMMEHNUIT METOLO-
JIOTMIO, XapaKTEPHYIO [/II COBPEMEHHOIO 9KOHOMMYe-
CKOTO aHa/IM3a IIPaBa, COYETAIONIYIO B cebe MO3UTUBHBII
U HOpMaTVBHbIIT aHa/MM3bl. [lepBblil IpefnonaraeT 1no-
UCK U M3y4YeHle 3aKOHOMEPHOCTEN 9KOHOMUYECKOTO
pasBuTuA. Bropoit — crnoco6cTByeT BbIpabOTKe MOMN-
TUKO-TIPAaBOBBIX PEKOMEHAINI /11 KOPPEKTUPOBKI
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TeX VIV VIHBIX IMOTeHIMAIbHBIX COI[MaTbHO-9KOHOMU-
YeCKUX MOCIEeqCTBUI.

BaxHBIM JOCTUI>KEHUEM MBICTUTENS BUAUTCS TO,
4TO 6/1arOfapst €0 BBIAIONIVIMCS HAyYHBIM paboTaM 3a-
poxxpaetcs koHenuust «Homo economicus» («gemoBe-
Ka 9KOHOMMYECKOTO»).

CormacHo koHIennumu «Homo economicus» 4eoBeK
KaK CYIL[ECTBO Pa3yMHO€ BCer/jja CTPEMUTCS K MAaKCUMMU-
3anuu IpUOBUIA. B CBSA3K ¢ 4eM poCT 9KOHOMIYECKOTO
6/1ar0COCTOSIHUS BO3MOYKEH B TOM OOIIECTBE, B KOTO-
POM [ KaXK[IOTO CO3JaHbl YCIOBUA /I MaKCUMM3a-
LMY CBOETO JIMYHOTO 6/1arococtosiuyst. Takum o6pasom,
Ka)K[IbIil MHOVBUJ «HEBUIVIMON PYKOI HaIlpaB/IAeTCsA
K I1e/I}, KOTOpas COBCEM U He BXOAW/IA B €70 HaMepeHNA.
ITpecnenyst cBou cOOCTBEHHBIE MHTEPECHL, OH YacTo 60-
JIee IelICTBUTEIbHBIM 00pa3oM CIIY)XUT UHTepecaM 006-
1IeCTBA, YeM TOTfja, KOIJja CO3HATEIbHO CTPEMITCS fie-
1aTh 3TO» [4, c. 147-163].

BropbiM npepiiecTBEHHUKOM 9KOHOMMYECKOTO aHa-
NM3a IMpaBa MOXKHO HasBath [laBupa Puxappo (1772-
1823). Booxuosnennbiit ugesmu A. Cmurta, 1. Pukapmo
MIPOJO/DKIJT Pa3BUTE KOHIIENIINY SKOHOMIYECKOTO JIN-
6epanusMa, IpeIIoaraloero OTCYTCTBIE TOCyaap-
CTBEHHOT'O BMENIATENbCTBA B PHIHOYHYIO CPELY.

[I. Puxappo mopdyepkmBaj BTOPOCTEIEHHYIO (QYHK-
IIVI0 TOCYAPCTBA MEX/y OOI[eCTBOM 1 PHIHKOM, OTBO-
I TOCYIApCTBY 3afilady HaJIOTOBOTO MeHeKepa.

OpurunanbHOCTb upeit 1. Pukapgo B ToM, 4TO UX
BBICOKO IIeHAT KaK JIeBble, TaK U IIPaBble MEITHCTPUMBL.
[IpaBble Te4eHNS CUNTAIOT €TO TEOPUIO0 BECKNM IOJ-
TBEP>KAEHIEM TOTO, YTO KaITUTaIN3M — HeKoe abCOMIT-
Hoe O1aro. B To BpeMs Kak /ieBble YBa)KAIOT TEOPUIO
[I. Pukappo 3a To, 4T0, 060CHOBBIBasI IPEUMYIIECTBA
CBOOOIHOI TOPTOBJIN, MBICTTATE/Ib ITOLYEPKUBAET BbIC-
IIYIO IIeHHOCTD Ye/I0BEYecKoro Tpyna [5].

Haubonee sipko mpo6ema B3auMOJECTBIUSA MpaBa
" 9KOHOMUKM Obuta onmcana [I. Pukapmo Ha mpumMepe ero
AKTVBHBIX BBICTYIUICHUII IPOTUB OPUTAHCKUX 3aKOHOB
0 KYKypy3e (W X/1e6HBIX 3aKOHOB) [6]. YcTaHOB/IEHHBIE
FOCYJJapCTBOM IIOIUTMHBI Ha BBO3VMBII X/Te6 ObUIM Ha Kpart-
KOCPOYHBIIT TIEPVO]] BHITOZIHBI 3eMJIeB/Ia iefIbliaM, HO He-
BBITOJHbI IPOMBIILIEHHIKAM, BbIHY K/IEHHBIM IIOBbIILIATh
3apaboTHYIO IUIaTy PaboYUM U3-3a CIMIIKOM BBICOKOI
cebecTOMMOCTH TOBapa IepBoil HeobxoauMocTi. bonee
TOTO, B JJOIFOCPOYHOI! IIePCIIeKTHBe 3aKOHBI O KYKypy3e
(x71e0HbIe 3aKOHBI) TIPETIATCTBOBA/IN IIPOM3BOUTETBHOCTH
CE/IbCKOTO XO3AJICTBA BBULY OTCYTCTBUA KOHKYPEHLINN
Ha MMPOBOM PbIHKe. YKa3aHHbIe apTyMeHTbI IO TBepyK/a-
JIMCh paspaboTaHHbiMU [, PUKapmo mpuHIMIamMm momm-
TUYeCKOI S5KOHOMUM U TeOpueil pacIpesieNieHs JOXO0HO0B,
COITIACHO KOTOPBIM TaMOYKEHHBIE COOPBI He JO/DKHBI CIT0-
COOCTBOBATD UCKYCCTBEHHOMY Nepepacipee/ieHII0 Hally-
OHA/IbPHOTO OOTaTCTBA B II0/Ib3Y OffHIX (3eM/IeB/IafIe/IbLIEB)
U B yiep6 ApyruM (IpeArpUHUMATEILIM).

TpeTbuM npepiecTBEHHMKOM 95KOHOMIYECKOTO aHa-
7132 IpaBa MOXKHO CIUTATh (PPAHITY3CKOTO 9KOHOMUCTA
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@penepuka bactua (1801-1850), Takke IPOCTABIISIB-
1Iero ey cBobons! npegnpuHuMatenscra. @. bactma
3HaMEHUT CBOMMI IIPUTYAMV — OPUTVMHATBHBIMMI Pasb-
SICHEHUSIMY 9KOHOMMYECKUX SBIEHUIA.

Tak, 3amuiast cBO60AY TOPrOB/IN U KPUTUKYA (VI
Ia>Ke BbICMeNBast) IOJIMTUKY IpoTekunoHnsMa, O. bac-
TMa COCTABJIsET NMETULMIO IPOU3BORNUTENEI CBEYel,
JIaMI 1 IIPOYeTro, CTPAJJAIOINX OT HECHOCTHOTO KOH-
KypeHTa — CoOJIHIJa — 1 HaCTaMBAIOMIMX Ha IPUHATUYI
3aKOHa 06 OTpaHNYEHUN JOCTYIA €CTECTBEHHOTO CBe-
Ta B IOMEIEHNsI BO UM TOTPeOIeH sl OTe4eCTBEHHOI
IPOAYKLMY, & 3HAYUT, POCTa 9KOHOMUYECKOTO O1aro-
cocrosHus [7, c. 340].

MHTepec k HayyHbIM padoTram ®. bactua coBmaza-
eT ¢ pocroM nonynapHoctu «Kanurama» K. Mapkca.
OpHako Mo3ULINM aBTOPOB 06/MaaIOT (QyH/JaMEHTaIb-
HOJI ITPOTUBOIIONOXHOCTBI0: K. Mapkc nmpoTusomocras-
JISUT MHTEPeChl KAIUTaIICTOB U pabounx, a @. bactnua,
HAIIPOTHUB, OTMeYasI COBIafIeHIie MIHTepecoB OeHepuin-
apoB 1 pabouux. brarococtosiHue gepxarens KanuTana
u 611arococrosiHye pabodero Kacca B3aMoo0ycIoBIIe-
HBI, B CBA3M C T€M, 4TO U Te, X APYTHe Halle/IeHbl Ha OfHO
M TO XXe — POCT 671ar0COCTOSsIHMSI OOIECTBA B 1I€IOM.
CrnemoBaTenbHO, HUKAKOTO KJIaCCOBOTO aHTaTOHU3Ma
He cymecTByeT. [lo MHenuto @. bactua, Kak KanurTanu-
CTBI, TaK 1 pabourie 3aMHTEPeCOBaHbI B CBOOOHOI TOP-
TOBJIE I OTPAHMYEHNY TOCYIapCTBEHHOTO BMeIlaTe/Ib-
CTBa B pPpIHOYHYIO 9KOHOMMKY.

@. BacTna He paccMaTpyuBaeT FOCYAAPCTBO CKBO3b
IIpU3MY OPYAUA SKCIUTYaTaTOPOB, HO IIpeJlaraeT MOHN-
MaTh TOCYHAPCTBO KaK HEKYI0 (PUKIINIO, HOCPECTBOM
KOTOPOII BCe TIBITAIOTCS XKIUTD 3a CUeT APYIUX [8].

B cBo ouepepnp, kanuTanusm, no mEeHuto ®. bac-
TUA, He CBOAMTCS K 9KCIUIyaTallMy HaeMHBIX pabounx,
OJJHAKO KOT/ia rpabe’x CTaHOBUTCS CIIOCOOOM >KM3HU
TPYIIIIBI JIIOfieil, OHU BCKOPE CO3JAI0T M/Is Cebsl Jlerab-
HYIO CHCTEMY, Ha3bIBas €€ KallMTaIM3MOM, KOTOpas pas-
pelIaeT 9TO, M MOPAJIbHBII KOJI, Ha3bIBaeMbIil Mndepa-
JII3MOM, KOTOPBII IIPOC/IaBsieT 1o [8].

Wrak, HayyHble TpyAbpl A. Cmurta, [I. Pukappo,
n ©. bacTya MOYXHO HasBaTh IIPeIBECTHIKAMY 9KOHOMU-
4YeCcKOTo aHajm3a Ipasa. B HUX cofiepKaTcs OTAeNbHbIE
IPOrPeCCUBHBIE TE3VChI YIEHBIX O CIIEI[VI(pUKe B3aUMO-
BIIVISTHA 1M B3aUMOOOYCTIOB/ICHHOCTY ITPABa 11 9KOHOMUKIL.

HenocpezcTBEHHO OTIIaMM-OCHOBATEIAIMI 9KOHO-
MIYECKOTO aHajIM3a IIpaBa, pOJJOHAYAIbHIKAMU 3TOTO
5KOHOMMKO-IIPAaBOBOTO HAaIIPaBJIEHNA C/IefyeT CINTATDh
Ponanbpa Koysa, I'supo Kamabpesn u I'apu Bexkepa.

P. Koys B HayuHoI1 pa6ote «IIpo6rema conyanbHbIX
usziep>kex» [9] , 6arogapss KOTOPOI OH CTaJI JIAypeaToM
HobeneBckoit mpeMuit 10 9KOHOMIKE, BBIIEINI TPU Te-
311Ca, KOTOPble BIIOC/IEACTBUY CTaMu 6a3ucOM 9KOHO-
MIYECKOT0 aHajIM3a Ipasa. Bo-MepBeIX, conyanbHble,
B TOM 4MCJIe IPaBOBble MHCTUTYTBI UMEIOT IIpefoIpe-
HersIollee 3HaUeHNe I 9KOHOMUKI. Bo-BTOpBIX, UH-
AVIBUJIBL, KaK [IPaBIUJIO, COBEPIUIAIOT PallyIOHA/IbHbIE 110~
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CTYIKY, OFHAKO B 9KOHOMUKE BaYKHO YYUTHIBATD TAKOKE
Ipucyllee NHAUBUAAM OTPAaHNYEHHO pallMIOHAIbHOE
U MppalMOHaNbHOE TI0BefieHre. B-TpeTbuX, oCcylecT-
BJIEHNE JIIOOBIX PBIHOYHBIX OIepaIuil Ble4eT TpaHC-
aKI[MOHHBIE M3[IEP>KKY, B CBA3M C YeM JJIs1 SKOHOMUKI
KpaiiHe Ba)KHO MCCIeTJlOBaHMe IPMHIUIIOB B3aMOJIel-
CTBY JIIOfIeI IPYT C APYTOM.

YKasaHHBIE T€31ChI IO3BOJIAIOT OIPEIEIUTD POTIb IO-
CyfapcTBa U yC/IoBUsA cpabaThlBaHN MeXaHMU3Ma IIpa-
BOBOT'O PEeryIMpOBaHN:A 9KOHOMUKIL.

Tak, npu kpajiHe BBICOKMX TPAaHCAKI[MOHHBIX W3-
Iep)KKax rOCylapCTBO OIpaHMYMBAET WIN, HAIIPOTUB,
MIOOILPSIET Ty U/ MHYIO MOZE/Ib MOBEZIEHM C TIOMOIBIO
npasa. Hanpumep, mpaBo MoXeT IIpefycMOTpPeTh I0pu-
IMYECKYIO OTBETCTBEHHOCTD, BBECTH NNIIEH3MPOBaHIE,
00s13aTe/IbHYI0 HOTAPMAIbHYI0 (POPMY TeX WIN UHBIX
CIIeJIOK MM, HAIPOTUB, MIPeAyCMOTPeTb HAJIOTOBbIE
JIBTOTBI, OTMEHUTDb VTN CMATYUTD AfMUHUCTPATUBHbIE
6apbepsl /I MAJIOTo U CpefHero 6usHeca u T.1. Takum
06pasoM, IIpaBo NPU3BAHO CTUMY/IMPOBATH TO VIV MHOE
HOBeJIeHNe JIIOfIell, BOCCTaHaB/IUBas 6aTaHC TPAHCAKIIN-
OHHBIX M3/IePKeK.

WUrak, P. Koys BiepBble Ipe/10:K1I 3KOHOMIIECKII
HOAIXOZ K IIOHMMAHUI0 QYHKIUM TOCYAapCTBa U IpaBa
CKBO3b IIPU3MY HOBBIIIeHU 9P PEKTUBHOCTHU B CTyda-
AX, KOIIa 3aK/II0YeHIe TOJI VIV IHOJL CIe/IKU He IIPUBO-
IUT K OITYMA/IbHOMY pe3y/lIbTaTy M3-3a KpaliHe BbICO-
KJX TPAaHCAKLVOHHBIX M3JIePyKeK.

Jpyrum oT1ioM-0CHOBaTeNeM S3KOHOMIYECKOTO aHa-
nm3a mpasa saBseTcs [Buno Kamabpesu, koTopblit B Ha-
yuHoI1 paboTe «HekoTopsie coobpaskeHNs 110 TIOBORY
pacmpeqeneHns pucKa U JeTMKTHOMY npaBy» [10] mn3-
JIO>KMJI TEOPUIO SKOHOMIYECKOIO aHa/IN3a NeNNKTHOM
OTBETCTBEHHOCTH, II0Ka3aB 3aBYICUMOCTb MHBECTUIIN -
OHHOJI IIPUBJIEKATe/IbHOCTY KOMIIAHUY OT HAa/INYM
U CYPOBOCTHU IpPEAYCMOTPEHHOI HENMKTHOI OTBET-
CTBEHHOCTH pabOTHMKA 11 pabOTOZATeIA.

TpeTbuM 3HAYMMBIM Y4EHBIM-OCHOBOIIOTOKHIUKOM
9KOHOMMYECKOT0 aHa/IM3a IIpaBa MOXKHO cuntath [. bek-
Kepa, TakKe naypeara HobeneBckoit mpeMun o sKOHO-
MuKe. B HayuHoIT pabote «IIpecTymieHne 1 HakasaHe:
aKOHOMMYecKnii mopxoni» I. bekkep paspaboran mo cytn
HOBO€ 9KOHOMIKO-I0pUIMYeCKOe Hay4HOe HallpaBile-
HIe — 5KOHOMMYECKIUII aHa/IN3 IPeCcTyIHOCTH, OIpe-
IeNB MpecTyIvIeHre chepoil AeATeNbHOCTI, KOTOPYIO
HEKOTOpBIE JTIOAM BEIOMPAIOT pallyiOHA/IbHO, CPaBHMBAs
OXKMJjaeMble BBITOJIbI ¥ OXKMJjaeMble U3[EepyKKI B BUTIE Be-
POATHOTO HaKa3aHNU, C YI€TOM CBOCTO CYOBEKTUBHOTO
OTHOIIEHNS K PUCKY ObITh HaKa3aHHBIM [11].

I. bexkep mombITanCcA IepeHecTy IpaBOHApYLIeHNe
B 9KOHOMIYECKYIO ITIOCKOCTD, 1300pasuB U3 IPeCcTyII-
HUKa IPOM3BOJUTENA, @ U3 )KEPTBbI — MOTpeOuTess,
B CBSI3M C 4eM CJelal BbIBOJ, O TOM, YTO aHAJIOTMYHO
PBIHOYHOMY MEXaHU3MY YPOBEHb IIPECTYIHOI aKTUB-
HOCTH PETy/IMPYeTCs YCTAaHOB/IEH)EM IIeHbI IIPeCTyIlIe-
HUIL, OIpefie/IAeMOil CTPOTOCTbI0 HAKa3aHNUA.



CraHoBeHHe 1 pPa3BUTHE SKOHOMHYE€CKOIo aHa(un3a...

Taxum 06paszoM, BIiepBble MIPECTYIIHOE NTOBEfICHE
3 VIPPALMOHAIBHOTO OBUTO TIepeKBaMUpUIMPOBAHO B pa-
LIMOHAJ/IbHOE, a IPUHATHE NIPECTYIIHOTO pellleHNs Ipefi-
JIOXKEHO CUUTATh aHAJIOTMYHBIM IPUHATHIO TI0O0TO MHO-
TO pellieH)sI U3 HeCKO/IbKUX IIOBefleHYeCKIX a/IbTePHATHB.

Briparomumucs yueHpiMH, Kotopble HapAay P. Koy-
3oMm, I. Kamabpesu u I. BexkepoM 3aI0>XKM/IM OCHOBBI
9KOHOMMYECKOTO aHa/I/3a IIpaBa M BHECM OeCIieHHBbIN
BKJIafl B €ro pa3Butue, AsnAwrca I. Maunn, ©. Xaiiek,
A. Iupexrop, @. Harit, [Ix. Crurnep, I. CaiimoHc,
M. ®pupman, P. @oreny, P. Jlykac, 10. ®ama u ap.

Hakonen, aMepUKaHCKMII CYAbs, BBIJAIOLNIICA
opucT 1 3koHoMuct Puvapp Ilosnep pestomuposan
CBOVI 9KOHOMUKO-IOPUANYIECKIE UJieN B HAyYHOIT pabo-
Te «DKOHOMMYECKUI aHa/IN3 IIpaBa», IIOCTABUB BO IJIa-
BY yIJIa IIPAaBOBOTO PeTyIupoBaHUs 9PPeKTUBHOCTD
pacrpefiesieHIs1 peCypcoB 1 OTMETUB, 4TO 6a30Boil
1LIe/IbIO ITpaBa AB/IAETCA CO3[aHMe YCTIOBUIL ¥ CTUMY/IOB
MOBefeHMsI /i1 POCTa 9KOHOMUYECKOTO 6/1arococTo-
sAHMA o6bmecTBa. PaKTUIeCKN YUeHBIT 3a(PUKCHPOBAT
TO, Ha 4TO MPAMO MIM KOCBEHHO CCBIJIA/IACDh €0 COBpe-
MEHHIUKU U MpeflIeCTBeHHUKIL.

VTak, 5KOHOMMYECKNIT aHa/IN3 IIpaBa KaK HayqyHOe
HaIIpaBjIeHe ITPOIIE/I 0TI ITy Th CTAHOBJIEHNA U Pas-
BuTKA. PyHJaMeHT KOHLENLNIT 3a/T0KU/IN YIEeHbIe
A. Cmur, [I. Puxappo, n ®@. bactua. [Tostomy XVIII —
Havano XIX croneTuil MOKHO 0603HAUYUTh B KAYeCTBE
[IePBOIT MCTOPUIECKOI BeXyt POPMUPOBAHNUS IKOHOMU -
YecKOoro aHann3a mpasa.

P. Koysowm, I. Kamabpesu u I. bexkepom 65110 BO3Be-
IIeHO CaMO KOHIIENITya/IbHOE «3[laHle» SKOHOMUYECKOT0
aHajIM3a MpaBa, B CBA3M ¢ YeM XX CTO/NeTHe CTano BTO-
PO UICTOPUYECKOI BEXOI CTAHOBJIEHN eIl SKOHOMMU-
YecKOoro aHann3a mpasa.

WccnegoBanus BeITAIONUXCA IOPUCTOB 1 9KOHOMM-
CTOB TIOKa3a/M, YTO IKOHOMIYECKasI TeOPMs KaK TeOpUs

PalMOHATBHOTO BEIOOpA MOXKET U TO/DKHA OBITH ITprMe-
HeHa B MIHBIX COL[MATbHBIX c(hepax, Mpex/ie BCero B mpa-
Be. DKOHOMICTA OECIIOKOUT BIIVsIHIIE, KOTOPOE HOPMbI
mpaBa OyyT OKa3bIBaTh Ha yIIpaB/IeHNE YeTIOBEYECKIM
noseneHreM. Ero B3y ycrpemieH B Oygymee [12].

Bsrisap ropucta peTpoCneKTUBeH, OPUEHTUPOBAH
Ha KBTU(UKALMIO Y)Ke CTyYMBLIETOCs AestHus. B3rmsn
MCTOpUMKA HAIIpaBJIeH U Ha MpOLIIoe, U Ha Gyayiiee.
OH n11eT 3aKOHOMEPHOCTH B IIPOLIJIOM, YTOOBI BBICTPO-
UTb IEPCIEKTUBBI U MOfieN OYAYILEro.

Y4eHBIM-9KOHOMKCTAM IOTPe6OBATNCh CTOMETHS,
4TOOBI ITOKA3aTh I0PUCTAM, KaK, BOOPY>XUBIIUCH 9KO-
HOMIYECKOI METOJ[OIOTHEl, OHU CMOTYT Ka4eCTBEH-
Hee OL[eHMBATb [TePCIIEeKTYBbI BIUSHNUS IPaBOBBIX HOPM
Ha aKoHoMMueckye peanuu [13]. Tak, samagHble yde-
HbIe-9KOHOMMCTBI COBEPIIUIN CBOETO POfia PEBOIIO-
L[MIO B BBICIIEM IOPUIYECKOM 00pa3oBaHIM, BKIIIOYUB
9KOHOMIVIKY ITpaBa B 00513aTeIbHYI0 IPOrPaMMy BBICIIIE
FOPUNIECKON IIKOJBL.

B Poccuu upen 5KOHOMIYECKOT0 aHa/3a IIpaBa pas-
BUTBI 3HAUNTENIBHO C/labee, BMeCTe C TeM ClIeyeT OTMETHUTD
BO3pacTaHle HAyYHOrO MHTepeca K 9KOHOMIIECKOMY aHa-
U3y IIpaBa B OTeUeCTBEHHOI IOPUCTIPYAEHINY, O YeM CBU-
JIeTeNbCTBYIOT BBEJICHNE CIIEMA/IbHBIX AVICLIATIINH I10 9KO-
HOMIYECKOMY aHa/IM3Y [paBa B BBICILIEN IIIKOTIE, @ TAK)Ke
IIpUMeHeHe SKOHOMITIECKOIT METOIOIOTHIA B IIPaBOTBOP-
YeCKOJ ¥ TIPABONIPUMEHNUTETBHOI IIPAKTIIKE.

VzyueHue 3apy6exHOI UCTOPUM PasBUTHUS U CTa-
HOBJICH!sI 9KOHOMIYECKOTO aHa/IM3a IpaBa BBICTYIAeT
Ba)XHBIM 9TAIlOM OCMBIC/ICHUS €TO0 UJieil I OPUEHTUPY-
eT Ha JJaJIbHEIIIYIO [OMy/IAPU3ALINIO M PasBUTHE YKa-
3aHHOT'O HayYHOTO HAIIPAB/ICHVsI B OTeYeCTBEHHOIT Ha-
yke. MOXHO CYMTATh, YTO OTEYECTBEHHbIE KOHIIEIIIINN
9KOHOMMYECKOTO aHa/IM3a paBa (pOpMUPYIOTCs Ha Ha-
IIUX I71a3ax.

bu6énuorpadmyecknii cnucox

1. MaupeBuib b. bacusa o muenax. M., 1974.

2. Cmut A. ViccneoBaHue o IpUpoOfie U IpudnHax 6orat-
cTBa HaponoB. M., 2016.

3. Anukun A.B. Agam Cmur. M., 1968.

4. Acxunppcen f.9. Agam CMUT 1 «HeBUJUMAsA PyKa»
ppiHOYHOTO MexaHm3Ma // Teopus 1 MeTOAbBI B COLMATBbHBIX
Haykax. M., 2004.

5. PaitHept 9. Kak 6oraTble cTpaHbl CTaayu OOraThIMMU,
U Io4eMy OeflHbIe CTPaHbI OCTAIOTCA 6efHbIMU. M., 2011.

6. Xai6ponep PJI. dumocodsr oT Mupa cero. M., 2008.

7. Makkonnemn K.P.,, bpro C.JI. DkOHOMMKC: TIPUHIUIIH,
Hpo6neMbI " monutuka. M., 1992.

69

8. bactia @. [pabesx 110 3aKOHY: UTO BIIHO VI 4eT0 He BUJI-
HO. M., 2021.

9. Coase R. The Problem of Social Cost // Journal of Law
and Economics. 1960. V. 3, n°1.

10. Calabresi G. The Cost of Accidents: A Legal
and Economic Analysis. New Haven, 1970.

11. Becker G. Crime and Punishment: An Economic
Approach // Essays in the economics of crime and punishment
/ Ed. by G.S. Becker, W.M. Landes. New York, 1974.

12. Posner R.A. Economic Analysis of Law.5th ed. New
York, 1998.

13. KapamneToB A. I. DxoHOMIYeCKIIT aHaMM3 1paBa. M.,
2016.



