[IpaBOBOE NoO02KEeHHe NnoTepneslilero B Poccnn, BeankoOpuTaHnu v FepMaHuH. ..

VK 343.122
bbK 67.410.201

IIpaBoBoe mosoxkenue norepnesuiero B Poccuu,
BeaukoOpuranum u I'epMaHuU: CPABHUTEJIbHO-IIPABOBOM

AaHaJIn3

T'B. Alxywesa, H.J[. Yceam

Anraiickuii rocynapcTBeHHbINH YyHUBepcuTeT (bapnayi, Poccust)

The Legal Status of the Victim in Russia, Great Britain
and Germany: Comparative Legal Analysis

TV. Yakusheva, N.D. Usvyat

Altai State University (Barnaul, Russia)

[MonuepkuBaeTcsi BaXKHOCTb MPABOBOTO MOJIOKEHUS
MOTEPIEBLIETO, 3aKPEIJICHHOIO B YTOJIIOBHO-TIIPOLIECCY-
anbHOM Koniekce Poccuiickoit @enepanun. ABTOp oTMe-
9aeT, 4To B BennkoOpHTaHWU MOTEPICBIINE HE MMCIOT
HUKAKOTO 0CO0OT0 cTaTyca B CUCTEME YTOJIOBHOTO Ipa-
Bocyausi. CpaBHUTENBHO-TIPABOBOM aHAU3 HEKOTOPBIX
npaB norepnesiiero B Poccun u ['epmanuu, riue 3auu-
Ta UHTEPECOB MOCTPaaBIIMX OT NPECTYIICHUH, Ha HAI
B3I, Oosiee 3¢ (eKTHBHA, HATIPABIICH HA JajbHEUIICe
COBEPIICHCTBOBAHUE MPABOBOI0O CTAaTyca JiMll, MOCTpa-
JIaBIIMX OT mpecTyiuieHuit B Poccun.

IIpencrasnsiercs, YTo MPUHATHE HA 3aKOHOAATEILHOM
YPOBHE yUacTHsl 3alIUTHUKA-a/IBOKATa JJIsl TOTEPIEBIINX
IO TSDKKHUM H 0CO00 TSHKKUM MPECTYIIICHUSM TIPH Toj1a-
Yye MUCbMEHHOTO 3asBJICHHUS 32 TOCYJapCTBEHHBIN CYET,
KaK B 3aKOHOJaTelIbCTBE [ epMaHuu, OyleT HalpaBiICHO
HAa MOBBIIICHHE Y(PPEKTUBHOCTH MTPABOBOH 3aIUTHI U Pe-
aJU3alMIO NPAB U 3aKOHHBIX MHTEPECOB MOTEPHEBLINX
B YTOJIOBHOM CyA0Npou3BoAcTBe Poccuu.
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B cospemenHnslil nepuoa pazsurus Poccuiickoro ro-
CyJapcTBa aKTHBHO NPOUCXOANT pehopMHUpOBaHUE OTeE-
YEeCTBEHHOTO 3aKOHOJATEIbCTBA, B TOM YHUCIIE B cdepe
YTOJIOBHOTO CyIONPOU3BOJCTBA, HA3HAYEHUEM KOTOPOIO
SIBTISIETCSI 3alllUTa IIPaB U 3aKOHHBIX MHTEPECOB JIUILL U Op-
raHu3alui, NOTEPHEBLINX OT NPECTYIUICHUH.

CpaBHUTEJILHO-IIPABOBOM aHAJIN3 HEKOTOPBIX MIPAB M0-
teprieBuero B Poccnn, BenukoOpuranun u ['epmanun Ha-
MpaBJICH Ha JabHEHIee COBEPIIEHCTBOBAHNE IIPABOBOTO
CTaTyca JIULL, IOCTPaJAaBIINX OT IpecTyIuieHnii B Poccun.
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The article emphasizes the importance of the legal sta-
tus of the victim as set out in the Criminal Procedure Code
of the Russian Federation. The authors stress that the UK
victims have no special status in the criminal justice sys-
tem. Comparative analysis of some legal rights of the vic-
tim in Russia and Germany is aimed at further improving
the legal status of victims of crime in Russia. The authors
of the article emphasize the main comparative characteris-
tics of the legal status of victims in Russia and Germany,
the protection of the interests of victims, in our opinion,
being more effective in the latter. It is seemed that leg-
islation providing for the participation of defense coun-
sel for the victims of grave and especially grave crimes
when filing a suit at the public expense as it is the case
in German legislation will be aimed at the victims’ in-
creased rights to effective remedy and legitimate inter-
ests in criminal proceedings in Russia.
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B BenmkoOpuTanuy noTeprieBIne He UMEIOT HUKaKo-
TO 0C000TO cTaryca B CUCTEME YTOJIOBHOTO IIPABOCY IHSL.
JKeprBa npecryruieHus paccMaTpUBaETCsl KaK OOBIYHBIN
rpakJaHnH, 00s3aHHbIH, 1aBast TIOKa3aHMsl, COAEHCTBO-
BaTh nojuuuu. [lokazanus norepuesiiero TpeOyoTcs
TOJIBKO B TEX CITydasiX, «KOTJa IIPH HAJIMYHA OCIIapHBac-
MBIX MOMEHTOB OHHM MOTYT CIIOCOOCTBOBATh Cy/ieOHOMY
pa3OuparenbcTBy». B aTOM cityuae roreprieBimii oos3an
B Ka4eCTBE CBHJIETEIIS OOBUHEHHS OTBEYATh Ha BOIIPOCHI
oOBuHeHHMs ¥ 3amuThl. [loaTomy cucremy mpaBocyaus



IOPHANYECKHE HAYKH

B BenmkoOpuTanuu psijt aBTOPOB Ha3bIBAIOT HEOIATOTIPH-
SITHOW JJISl IOTEPIEBILETO.

IIpaBoBoe monoxenue norepunenuiero B Poccun 3a-
kperuieHo B cT. 42 YIIK P®, B koTopoii gaHo u ero orpe-
JICJICHUE.

3aKoHOATENbCTBO [ epMaHNH, B OTIIMUKE OT 3aKOHO-
JarenbcTBa Poccuu, He IpeycMaTprUBaeT NOHATUE «I10-
TEPIEBLINI», & 3aAMEHAET €r0 MOHATHEM KEPTBAY.

JKeprBa — (pu3nuecku nocrpasaBIiee JINIO, YbH Mpa-
Ba OBUTH HAPYIICHBI MPSIMBIM MJIM KOCBEHHBIM YMBICIIOM.

[Morepnesmnmu, no YIIK I'epmanuu, MoryT OBITH
TaK ke, kak u 1o YIIK Poccun, pusmueckue u ropunu-
yeckue nuua. B ct. 374 VIIK I'epmanun ropugudeckue
JIMILAa — 3TO KOPIOpAIHH, 00IIEeCTBa U APYTrue o0beu-
HEHUSI JIHIL.

Taxkum 00pa3omM, 10 cyTH, IIPABOBOE OIpEJICICHNE
MOTEPIIEBUIEr0 MO YTOJIOBHO-IPOLECCYaTbHBIM 3aKOHAM
Poccun u I'epmanuu uneHTHYHO.

T'oBops 0 mpaBax nocrpagasiuero no YIIK I'epmanunu
Ha yJacTHue B Cy/IeOHOM Tpoliecce, B IEPBYIO 04epe/ib He-
00X0IMMO YIOMSIHYTh HHCTHTYT YaCTHOTO OOBHHEHHSI.
YacTHOe OOBHHEHHE T03BOJISIET ITOTEPIIEBIIEMY 10 He-
KOTOPBIM BUJIaM IIPECTYIIIeHUH, nepeurciaeHHblx B YIIK
I'epmanuy, IPUCOSTUHUTHCS K ITyOIMYHOMY OOBHHEHHIO
rOCyapCTBEHHOM MPOKypartypsl. [Ipexke Bcero, «k HUM
OTHOCSITCA TOJIOBBIE NPECTYIICHUS], IPUUNHEHHE TeTe-
CHBIX ITIOBPEXJICHUH 1 MOKYIICHHE Ha youiicTBo. YacTHOE
O0OBHHEHHE TpeBpalaeT MOTEPIEBIIETO — 3a UCKIIFoYe-
HUEM HEKOTOPBIX CIy4aeB — B MOJHOLIEHHOTO y4acT-
HUKa npouecca. OH IPUHUMAET MOJHOINPABHOE y4acTHE
B Cy/leOHOM pa3dMpaTesbCTBE, B TOM YHCIIE B CIIydasX,
KOTJla eMy HeoOXOMMO BBICTYIHTH B Kaue€CTBE CBHUJIE-
tens» [1, c. 102].

YronoBHO-IIpoueccyanbHblil 3akoH Poccun takoro
pasrpaHHYeHUS He JiesiaeT, 00001ast TIOHSTHE TIOTEPIICB-
IIIETO U B JIeJIaX YaCTHOTO, U B JIeJIaX ITyOIMYHOTO OOBHHE-
Hus. OgHaxo ct. 43 YIIK PO Beiensier oTAenbHO yuacT-
HHKA, TOTEPIICBIIETr0 KaK YaCTHOTO OOBHHHTEJIS 10 JIeTIaM
YaCTHOTO OOBHHEHUSI.

Craryc noreprieBuiero B [ epManuu 1o aemnam myoamnd-
HOTO OOBHHEHUSI PHOOPETAETCsSI ITOCIIE TI0/Ia4H COOTBET-
CTBYIOLIETO 3asIBJIICHUS Yepe3 NPOKypaTypy B Cyd U yT-
BEP)KACHUS €T0 CYJOM.

Crarbs 42 VIIK P® norepneBmemy odecnednBaer
BO3MELICHHE UMYIIECTBEHHOIO Bpeia, NPUUYNHEHHOTO
MPECTYIICHUEM, a TAKIKE PACXOJI0B, IOHECEHHBIX B CBsI-
31 C €0 y4acTHUEM B XOJI€ MPEIBAPUTEIILHOTO PACCIeno-
BaHUS U B Cy/Ie, BKJIIOYAsl pacXObl Ha IPECTaBUTENS, CO-
r1acHo TpeboBanusM ct. 131 VIIK P®.

ITo ncky norepneBLIero 0 BO3MELICHUH B IEHEKHOM
BBIPA)KEHUH IPUYUHEHHOTO €My MOPaJIbHOIO Bpea pas-
Mep BO3MEILEHHsI ONPEAETSIETCs CYIOM IIPH pacCMOTpe-
HUM YTOJIOBHOTO Ji€a WIK B IOPSIIKE IPAXKAAHCKOIO Cy-
JIOTIPOU3BO/ICTBA.

Cratbs 403 YIIK I'epmanuu yka3bplBaeT Ha MpeIo-
CBUIKH BO3MEIICHUSI YIepOa: MOTEePIEBILNIA M HacIe-
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HHUK MOXET IPEIbSBUTH OOBHHSAEMOMY NMYIIECTBEHHOE
TpeboBaHUe, BO3HUKILICE B PE3YIIbTATE PECTYITHOTO JIes-
HUSL, OTHOCSIIIEECS K TTO/IBEIOMCTBEHHOCTH IPaKJAHCKUX
CYJIOB, 10 KOTOPBIM €I11¢ HE II0AaBajCs UCK B yTOJIOBHOM
MpoLecce, B IPOU3BOJCTBE B yUaCTKOBOM CYyJE HE3aBU-
CHMO OT B3BICKHBAa€MOH CyMMBI.

Jist Bo3MeleHus yuep6a B COOTBETCTBHH co cT. 404
VIIK T'epmanuu notepreBIIUM MOAAETCS X0JaTalCTBO
B Cy/I, KOTOPOE PacCMaTpHBAETCs B MOPSJIKE CyaeOHOTO
3ace/laHus B MPOLEAYpPE, aHAIOTHYHON IpakJaHCKOMY
CYZIOTIPOU3BOJICTBY.

Eme onHoil rapanTueil peaau3anuu MOTEPIEBIINM
1paBa Ha JOCTYH K npaBocyauto B Poccun sBisieTcs Bo3-
MOYKHOCTb BOCHOJIb30BaTbCsl YCIYraMU MPeICTaBUTENsL.
HWcxons u3 OykBanbHOTO ToNKOBaHus 4. | cT. 45 YIIK PD
MPE/ICTaBUTEIIEM ITOTEPIIEBILIETO MOTYT OBITH TOJIBKO a/1-
BOKAThI (32 UCKIIIOUEHUEM MPEACTaBUTEIICH MTOTEpIIeB-
UX — IOPUANYECKHX JIUI U IPOU3BOJACTBA 10 JeJaM
y MHUPOBBIX cyfeil). Takol sxe TOUKU 3peHust IpUAEpKU-
BAIOTCsI aBTOPBI Psiia KOMMEHTApPHUEB YTOJIOBHO-MIPOLIEC-
CyaslbHOro 3akoHa. COnIacHO PaBOBOM MO3HLINY, BbICKA-
3anHOM KoncturynnonneiM Cynom P®, 4. 1 ct. 45 VIIK
P® 1o ee KOHCTUTYILIMOHHO-IIPAaBOBOMY CMBICITy HE UC-
KIIIOYAET, YTO «IPEACTaBUTENIEM MTOTEPIEBILIETO U IPaXK-
JTAHCKOTO MCTIa B yTOJOBHOM IPOIECCE MOTYT OBITh
WHBIE, TIOMUMO aJIBOKAaTOB, JHIA, B TOM YUCIIC OJIM3KHE
POACTBEHHUKH, O JAOIMYCKE KOTOPBIX XOJaTalCTBYET I0-
TepHeBIui» [2].

JlaHHas mpaBoBasi MO3HUIUS HEOJHOKPATHO IMOJ-
TBEpKJajlach U B IPyrux peueHusx KoHctutynnonHoro
Cyna P®. Tak, Koncruryunonnsiii Cyn PO ykasan,
uto «Konctutynus Poccuiickoit denepanun He orpaHu-
YMBACT KPYT JIUII, KOTOpPBIE BIIPABE OKA3bIBaTh MOTEPIIEB-
LIMM OPUAUYECKYIO TOMOILb. JIMIIeHne NoTepneBILero
U TPa’kJaHCKOro MCTLA [0 YTOJOBHBIM JiejlaM, MOACY-
HBIM (eZepabHBIM Cy/iaM, IpaBa 00paTUTHCS K JIFOOBIM
JIMIaM, KOTOPBIE, TI0 UX MHEHHIO, CITIOCOOHBI OKa3aTh KBa-
TM(UIIPOBAHHYIO IOPUIMYECKYIO MTOMOIIb, (haKTHUECKH
MIPUBEIIO OB K MOHY/ICHHUIO 3TUX YYACTHUKOB yTOJIOB-
HOTO CyAOINPOM3BOJCTBA HCIOJIB30BATh TOIBKO OJUH CIO-
€00 3aIIUTHI, YTO HE COmIacyeTcs o crartheil 45 (dacth 2)
Koncturynuu Poccuiickoit @enepanuny. [lo MHeHHIO
Koncrutynnonnoro Cyna PO, Takoe orpanuueHue Bompe-
ku CT. 48 (4. 1) Korcruryrun PD 3naunTensHO OB Cy3HII0
BO3MOKHOCTH HOTEPIEBILIETO U FPa’kAaHCKOTrO UCTIIA CBO-
60/1HO M30MpaTh CIIOCO0 3aIIUTHI CBOMX MHTEPECOB, a TaK-
JKe MPaBO Ha JOCTYI K IPaBOCYJHIO, YTO FAPAHTHUPOBAHO
CT. 46 (u. 1) Koncruryunu PO®. Takum 00pa3om, mpakTHKa
JIOIyCKa IPeCTaBUTENs HOTEPIIEBILErO K y4acTHIO B yIo-
JIOBHOM TIPOLIECCE JOJKHA UATH MO STOMY Iy TH.

B pesynbprate npunsatus 3zaxkoHa Ne432-®3 ot
28.12.2013 ynanocs peann3oBarh LNl KOMIUIEKC Me-
POIPUSATHI, HAIIPABJIEHHBIX HA COBEPIIEHCTBOBAHHE IIPO-
LIECCyaJIbHOTO CcTaTyca norepnesuiero B Poccuu.

«IIpousomenmias MoJEpHU3aLUs IPABOBOTO CTaTy-
ca MOTEPIEBLIETO MO3BOJISET, IO HAIEMy MHEHHMIO, J10-
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CTUTHYTb PAJA NOJIOKUTENIBHBIX PE3YIBTATOB: BO-IIEPBBIX,
BCJIEJICTBUE HAETECHUS UIEHTUYHBIMUA BO3MOXKHOCTSIMU
CTOPOH OOBHHEHHSI M 3aIIUTHl — YKPEIUIIETCS Ha/leXK-
HOCTb CUCTEMBI JI0Ka3bIBaHUS B YTOJIOBHOM CYIONPOU3-
BOJICTBE, & COOTBETCTBEHHO 3aKOHHOCTH M 000CHOBaHHO-
CTH TIPOIIECCYANIBHBIX PEIICHHUIT; BO-BTOPBIX, OOeCTIcYeHHEe
y4acTHUsl IOTEPHEBIIEr0 B YTOJOBHOM CYJONPOU3BO/-
CTBE Ha MaKCHMaJIbHO paHHEM 3Tarie (C MOMEHTa BBI-
HECEHHSI TOCTAHOBIICHUS O BO30Y)KJCHUH YTOJIOBHOTO
Jiesia) — TOBBIaeTcst 3PGEKTUBHOCTD TPOU3BOJICTBA
CIIEICTBEHHBIX AEUCTBUH; B-TPETbUX, BCIEICTBUE Ipe-
JIOCTABJICHUS NTOTEPIEBIIEMY MAaKCUMAJIBHOIO CHEKTpPa
npas, npeaycMorpeHHslx YIIK PO, ycunusaet rapantuu
KOHCTUTYLIMOHHBIX IIPaB JIMYHOCTHU B YTOJIOBHOM IPOLEC-
ce IpH MPOU3BOACTBE 110 YTOJIOBHOMY Aeny» [3].

Ho, HecMoTps Ha MOJAEpPHU3ALMIO IPABOBOIO CTa-
Tyca norepnesiuero B Poccun B COBpeMeHHBIN Nepuof,
IIPU CPaBHUTEJILHO-IIPABOBOM aHAJIN3€ C 3aKOHOJATENb-
ctBoM ['epmaHnu ciegyeT OTMETHTh, YTO 3aIllUTa UHTeE-
PECOB NMOCTPAAABIINX OT MPECTYIUICHH, HA HAIll B3MIA,
6onee a¢ppexrusna B [epmannn. Hanpumep, B [epmannn
MPEOCTaBIAETCS aBOKAT AJIS TOTEPIEBUINX. B Tsxkux
1 0000 TSHKKMX MPECTYIUICHUSX (TTOKyIeHHe, yOHIHCTBO,
MPECTYIUICHHUS HAa CEKCyallbHOW I0YBE) IMOTEPIEBIINN
HMeeT IIPaBo MpH N01a4e MUCbMEHHOTO 3asIBIICHHS Ha ajl-
BOKATa 3a TOCyAapCcTBEHHBIN cueT. HecoBepiienHoneTHYE

JKEPTBBI CEKCYaIbHOTO HACWIIMS TaKkKe UMEIOT IPaBo
Ha O0eCIUIaTHOTO aJiBOKaTta. B poccHUUCKOM YTroJOBHO-
npoLeccyajlbHOM 3akoHoaarenbeTBe ¢ 1 sHBaps 2015
neiicrByer cT. 45 n. 2.1: «Ilo xogaraiicTBy 3aKOHHOTO
MpeICTaBUTENSI HECOBEPLICHHOJIETHETO MOTEPIEBLIETO,
HE JOCTUTIIEro Bo3pacTa 16 JIeT, B OTHOILIEHUU KOTOPOTO
COBEPIIEHO NPECTYIUIEHUE MPOTUB MOJOBOW HEMPUKOC-
HOBEHHOCTU HECOBEPILICHHOJIETHETO, y4acTUe aJBOKaTa
B KaueCTBE MPEICTABUTEIS TAKOTO MOTEPIICBIIETO 00e-
CIIEUMBAETCSI JJO3HABATENEM, CIIEI0BaTeNIeM WIH CYIIOM.
B sToM citydae pacxo/ipl Ha OIUIaTy TpyJa aJJBOKaTa KoM-
TICHCUPYIOTCS 32 CUET CPEICTB (elIepaTbHOTO OFOIKETaY.

Bo3zHukaer Bompoc: nmoyeMmy 3Ta HOpMa HapylIaer
HEOThEMJIEMOE MPABO JAPYTUX HECOBEPLICHHOJETHUX
(HECOBEPIICHHOJICTHIM, COTIIACHO IPABOBOMY ITOJIOXKE-
HUIO HECOBEPLICHHOJETHUX, B Poccuun cuuraercs ToT,
KTO He Joctur 18 siet)? B cBsi3u ¢ 3TUM npeasiaraeM BHe-
CTH U3MEHEHUS B CT. 45 1. 2.1 ¥ BMECTO «HE IOCTUTIlIe-
ro BO3pacTa LIECTHAALATH JIET» YKa3aTh «He JTOCTUTIe-
ro Bo3pacra 18 ner».

[To HaieMy MHEHHIO, B POCCUHCKOM YTOJIOBHO-IIPO-
[[ECCYaIbHOM 3aKOHOJIATEIILCTBE HEOOXOIUMO 3aKPEITUTh
TaK)Ke yuyacTUe 3alIMTHUKA-aBOKATa JAJIs MOTEPIEBIINX
IO TSDKKHM M 0CO00 TSHKKUM MPECTYIUICHUSIM IIPH ITo/1a-
Yye MUCbMEHHOTO 3asBJICHHS 32 FOCYJapCTBEHHBIN CYET,
KaK B 3aKOHOJIaTeNIbCcTBE [ epManuu.
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