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B crarbe moguepkuBaeTcs BaXKHOCTh MPUMEHEHHUS
KOH(UICHIIMATBHOCTH B OTHOIIICHUU HECOBCPIIICHHOJICT-
HUX B YTOJIOBHOM CYJIOIIPOU3BOJICTBE KaK OOIICIPU3HAH-
HOTO MpuHIUNA. AHAIU3 MEX/yHApOJHO-IPABOBLIX aK-
TOB, B YaCTHOCTU MUHUMAJBHBIX CTAHAAPTHBIX TPaBUI
Opranmanuu O0beHEHHBIX Harwii, Kacaromuxcs oT-
MIPaBJICHUS NPABOCYAUsl B OTHOILIEHUU HECOBEPILIEHHO-
netHuX («[IexkuHCKHE paBwiIaY ), MOKa3a, 4To MPaBo He-
COBEPILICHHOJIETHETO HAa KOH(PHICHIIHATHHOCTh JOKHO
OCYILIECTBIISATHCS HAa BCEX ATAIAX YTOJIOBHOTO CY/I0IIPOU3-
BOJICTBa. ABTOPOM IMOKa3aHa KOH(PHUICHIIHATHLHOCTD, KO-
TOpast BBIPAYKAETCS TAKXKE B 3aIPETE HA IOCTYI K MaTepu-
ajlaM yTroJIOBHOTIO Jiejia HECOBEPILIEHHOJIETHETO TPEThUM
nuram 1 Ha omtaenue B CMU cBenenmii o HecoBepIieH-
HOJIETHEM I10 YTOJIOBHOMY Jienty. CpaBHUTEIbHBIN aHAIN3
«ITeKMHCKUX MPaBU» U YTOJIOBHO-IIPOLECCYATBHOTO KO-
Jiexca P® B OTHOILLIEHHH HECOBEPLICHHOIETHUX MTO3BOJIMIT
cJieNiaTh BBIBOJI O TOM, UTO B POCCHICKOM 3aKOHOATEb-
CTBE MPaBO HECOBCPIICHHOJICTHETO HAa KOH(HUICHIIH-
aJbHOCTh He 3aKperuieHo. [lpencrasnsercs, 4To NpuHs-
THE HA 3aKOHOJIATEIIPHOM YPOBHE KOH(DHUICHIINATBHOCTH
B OTHOILICHHH HECOBEPIIICHHOJICTHUX TTIOCITYKUIIO OBI A(-
(heKTUBHOCTH WX TIPABOBOM 3aIIUTHI B YTOJIOBHOM CYIIO-
MIPOU3BO/ICTBE.
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Bonpockl kKOHGHUICHIIMATEHOCTH IO YTOJIOBHBIM JIe-
JlaM B OTHOILLUEHUH HECOBEPIICHHOJIETHUX MPEACTABISIOT
0CcO0YH0 3HAYUMOCTb, IMOCKOJIBKY SIBIISFOTCS JOTIOJTHH-
TEIIPHOM TapaHTUEH 3alIUTHI IPAaB U CBOOOJ JTUYHO-
CTHU HECOBEPUICHHOJIETHETO B YTOJIOBHOM CYAOINPOU3-
BOJICTBE.

IIpectynHoCTh HecoBepLIeHHONETHUX B Poccuiickoit
ODenepauu ABISIETCS OCTPOI COLUANBHON TPOOIEMO.
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The article emphasizes the necessity of using confi-
dentiality as generally recognized principle in adminis-
tering juvenile cases in criminal proceeding.

The analysis of international legal acts, particularly,
United Nations Standard Minimum Rules for the Admi-
nistration of Juvenile Justice (Beijing Rules), showed that
the right of juvenile offenders to confidentiality should be
observed at all stages of criminal proceedings.

The author of the article showed that confidentiality
is also expressed in the denial the third party’s access to
the juvenile cases files and prohibition to publish the in-
formation about juvenile criminal cases in the media.

The comparative analysis of the “Beijing Rules”
and the Russian Federation Code of Criminal Procedure
concerning juveniles made it possible to conclude that
the right of juvenile to confidentiality is not protected
by the Russian law.

It is assumed that the confidentiality in juvenile cases
legislated, the legal defense of the juvenile rights in legal
proceeding could increase.

Key words: confidentiality, generally recognized princi-

ples, Beijing Rules, juvenile delinquents, criminal proceed-

ing, the Russian Federation Code of Criminal Procedure,
prohibition, additional guarantees, closed court hearings.

HecmoTps Ha NOTOKUTENBHYI0 AUHAMUKY MOCIEIHUX
JIeT, yPOBEHb NPECTYMHOCTH HECOBEPIICHHOIETHUX
MPOOJIKAETCSI OCTaBaTbCsA BBICOKUM. Tak, MO JaHHBIM
MB/] P®, «B 2014 rony yucio npecTyIieHu|, coBep-
HIa€MbIX HECOBEPILICHHOJIETHUMHU, BrIpocio B Poccun
Ha 5%. Ha yuere B opranax BHyTpeHHUX Je] ceifuac co-
CTOMT 175 THICSAY HECOBEPIIEHHOJICTHUX, CKJIOHHBIX K CO-
BEPLICHUIO IPECTyIIeHui» [1].



IOPHANYECKHE HAYKH

BaxHy0 posib B cCHCTEME Mep, HallpaBIEHHbIX Ha IIPO-
TUBOJIEHCTBUE MPECTYNHOCTU HECOBEPIICHHOIETHUX,
UrpaeT HOPMATHUBHOE PEryJIHMpPOBAaHHE YTOJIOBHOTO CYNO-
MPOU3BOACTBA B OTHOIIEHUU HECOBEPIIEHHOJIETHUX, KOTO-
pO€ JIOIKHO OCYIIECTBIISTHCS HA OCHOBE OOIICTIPU3HAH-
HBIX IPUHLUIIOB U HOPM MEXyHapOAHOTO IIPaBa.

ObecrieueHne KOHPHUICHINATBHOCTH — OOIIEpH-
3HAHHBIN IPUHIIXI YTOJIOBHOTO CyAOIPOU3BOACTBA IO JIe-
JIaM HecoBeplIeHHONETHUX. B ¢T. 8 «IlexuHckux npaBuin
[2] conepxwurcs TpeboBaHNE 00ECIIEYUTH HEOTHEMIIE-
MOE IIPaBO HECOBEPIICHHOJIETHETO Ha KOH(DUICHIHATb-
HOCTb Ha BCEX JTalax CyJIOIPOU3BOACTBA, YTOOBI N30e-
JKaTh MPUUUHEHUS €My Bpeja U3-3a HEHY)KHOM OIIacKu
WM U3-32 BO3MOYKHOCTH HAaHECEHHUS yiep0a permyTaluH.

IMockonbky «llekuHCKME NMpaBUiIa» CO3AaBaIUCh
Ha 0Oa3e nmpuHIMIIOB Beeobuielt nexnapanuu npas ve-
JI0BEKa, MexXTyHapOIHBIX ITaKTOB O IPAaXIaHCKUX U MO-
JUTUYECKUX TIpaBax U 00 SKOHOMUYECKUX, COIIMAIBHBIX
U KyJIBTYypHBIX IIpaBax, HOCTOJIBKY B HUX ITOJIYUYHIIH OT-
pakeHHe OOIIMe MPHHIMIIEI 3allMThl IPAB YEIOBEKa,
c(OopMyIMpPOBaHHbIE B YKa3aHHBIX OCHOBHBIX MEXXyHa-
ponnbsix gokymeHTax. [Tostomy B «IlexnHckux npasu-
Jlax» CyIIECTBEHHOE MECTO 3aHSIM IPOOIEMBI CO3/1aHHs
JUISL MOJIOZI€KH ¥ IOAPOCTKOB JOCTOMHBIX YCIOBUH KH3-
HU U BOCIIUTaHUs. DTO OLIEHUBAETCS B KAUECTBE BaXKHEI-
LIETO CPECTBa MPENyNpekACHUS IPECTYIUIEHUI Heco-
BEPILICHHOJICTHUX HA PAaHHUX CTAUSIX.

B ct. 1.4 «IlexuHCKUX NpaBUI» yKa3blBaeTcs,
YTO MPABOCYJUE B OTHOLIEHUU HECOBEPLICHHOIETHUX
JIOJKHO SIBJIATBCSA COCTABHOM 4YacCThIO Mpoliecca Halu-
OHAJILHOT'O Pa3BUTHS KaXk10H CTPaHbI B paMKax BCECTO-
pOHHEro o0ecrevyeHus COLUaNIbHON CIPaBEUIMBOCTH
JUIsl BCEX HECOBEPILICHHOJIIETHUX, OTHOBPEMEHHO CO/IEH-
CTBYSI TAKMM 00pa30M 3allUTe MOJIOJCHKH B TOAIEPIKaA-
HUHM MUPHOTO TOPsIJIKa B OOIIECTBE.

B Hacrosmee BpeMs npoBoauMas rocyiapcTBOM
Poccwuiickoit deneparuy noauTHKa B chepe mpou3BoI-
CTBA I10 YTOJIOBHBIM JIeJIaM B OTHOILIEHUU HECOBEPILIEHHO-
JICTHUX OPUEHTUPYET Ha COOJIOZICHUE OOIeTIPU3HAHHBIX
B MHPOBOM COO0LIECTBE cTaHAapTOB. OO0 3TOM CBUJIETEIb-
ctByet [locranosnenue Ilnenyma Bepxosrnoro Cyna P®
or 1 depans 2011 . Nel «O cyneGHOI TpakThKe MpH-
MEHEHHUs 3aKOHO/IaTeIbCTBA, PENIAMEHTHPYIOILIETO 0CO-
OCHHOCTH YrOJIOBHOI OTBETCTBEHHOCTH M HaKa3aHUs
HECOBEPILEHHOJIETHUX» [3], TIe, B 4aCTHOCTH, YKa3aHo,
YTO MPU PACCMOTPEHHUH YTOJOBHBIX AE] B OTHOLIEHUU
HECOBEPLICHHOJETHUX CyJaM, Hapsly ¢ COOJIIOICHIEM
YTOJIOBHO-IIPOLIECCYANIbHOTO 3aKOoHOAaTenbcTBa Poccun,
HA/JIKUT yYUTHIBATH N0sI0keHHUss KoHBeHIuu o 3aiure
TpaB YeioBeKa  0CHOBHBIX cBo00s (1950 1), KonBenmn
o npaBax pedenka (1989 r.), MuHUMaIBHBIX CTaHAAPT-
HbIX TipaBmwi1 Opranmzanuu OO0benuHeHHBIX Harmii, ka-
CaroIuXcs OTIPABICHUS IPABOCY/IUsI B OTHOILICHUU HECO-
BepiieHHoNeTHUX («IlekuHcknx npasuim», 1985 1) u ap.

B cootBercTBum ¢ «llekuHCKMMU IpaBUIAMM» 3a-
KOHOJIaTEIbCTBO JOJDKHO COAEPIAKATh 3alpeT Ha JOCTYII
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K MarepuaiaM JieJla HECOBEPILIECHHOJIETHETO TPETbUM JIH-
1jam, 3amlpeT Ha JOCTYI MPEJCTaBUTENEN MIPECCHI B Cy/,
3alpeT Ha OIVIalleHUe CBEACHUI O HECOBEPILICHHOJIETHEM
B CMU, TpeboBaHKe O 3aKPBITOCTH YTOJIOBHOIO IIPOLEC-
ca. B ct. 21 «IleknHCKHX NpaBUII» yCTAaHOBJIEHO, YTO Ma-
TepHUaJIbl YTOJOBHBIX A€ HECOBEPILIEHHOIETHUX XPaHATCA
CTPOro KOH(PHICHINAIBHO 1 HE JIOJDKHBI UCIIOJIB30BaThCS
IIPU PACCMOTPEHUU JIeJ B3POCIBIX B MOCIEAYIOIUX CIIy-
Yasx, CBA3aHHBIX C TEM K€ IIPABOHAPYIIUTEIIEM.

AHanu3 yrojaoBHO-IIPOLECCYAILHOTO 3aKOHA MO3BO-
JISIeT CJIeNaTh BBIBOJ O TOM, YTO 00bEM IIpaB HECOBEp-
HIEHHOJIETHUX B HEKOTOPOH cTeneHu cyxkeH. B rmase 50
VIIK P®, nocesiiieHHON IPOU3BOJCTBY 110 YTOJIOBHBIM
JieJlaM B OTHOLIEHUU HECOBEPILICHHOJIETHUX, HET HU OfI-
HOW HOPMBI, 3aKPEIISIONIEN IPaBO HECOBEPLUICHHOIET-
Hero Ha KOH(UAEHIIMAIBEHOE TIPOU3BOJICTBO.

B HOpMax MexIyHapoIHOTO IpaBa TaKKe OTMeua-
ercsl HeoOXOIMMOCTh obecredeHus] KOH(PUICHIIHAIb-
HOCTHU IO YrOJIOBHBIM Ji€laM B OTHOIIEHHH HECOBEP-
IIEHHOJICTHUX B CyJeOHOM pa3OupaTesbCcTBe, KOTOPOe
JIOJIKHO IIPOBOAUTHCS B 3aKPBITOM 3aCEJaHUM, U CBEJe-
HUS 0 peOCHKE HE MOAJIeKAT pa3MIalleHUuI0 HHU BIIACTS-
MU, HU CpEACTBaMH MaccoBoi nHpopmaruu (4. 2 ct. 40
Koneennmu OOH o mpaBax pebeHka, ct. 8.1; 8.2; 21.1;
23.2 «Ilexunckux npaBuwim»). OgHAKO poccHuiickoe 3a-
KOHOJIaTEeJIbCTBO MTPOBO3IIIAIIACT TIIACHOCTH Cye0HOTO
pasouparenscra (4. 1 cr. 123 Koncruryunu P®; u. 1
cT. 241 YIIK P®). Xots ct. 241 VIIK P® nomyckaer 3a-
KpBITOE CyneOHOe pa30upaTenbCTBO Ha OCHOBAHUU pe-
LIEHMs] Cy/la U B CIIydasiX, KOrJa pacCMaTpUBAIOTCS yTo-
JIOBHBIE JIeTIa O MPECTYIUIEHUSX, COBEPIICHHBIX JIHLAMHU,
HE JTOCTUTIINMHU 16 JIET.

Bo3Hukaer Bompoc: moueMy 3Ta HOpMa HapyllaeT
HEOTHEMIIEMOE MPABO APYTUX HECOBEPLIEHHOJIETHHUX
(HeCcOBEpIICHHOJIETHUM, COTVIACHO IPABOBOMY IOJIOXKE-
HUO0, B Poccun cunraercs TOT, KTo He goctur 18 ner)?

B cBs3u ¢ 3TUM mogjepKUBAEM HPEATOKEHHUE
P.C. XucMatyniuHa o0 TOM, 4TO JieJa O NMPEeCTyIUICHH-
SIX, COBEPILEHHBIX JINLAMU, HE JOCTUTIIMMHU BO3pacTa
18 1et, menaecooOpa3HoO paccMaTpHUBaTh B 3aKPHITHIX CY-
JICOHBIX 3aCelaHMsIX, JJISl YETO CIIeIyeT BHECTH U3MEHe-
Hus B ct 241 YIIK PO [4, c. 23].

Kpome yka3zaHHBIX BbIIE OOLIMX U3BATHIA M3 IPUH-
LIUIIa TIACHOCTH CyJeOHOTO pa3duparenbeTBa, Kacao-
LIUXCS HECOBEPIIEHHONIETHUX, €CTh €Ille P MPaBHUIl
TaK Ha3bIBAEMOIl UaCTMYHOH 3aKpBITOCTH Mpolecca, Ko-
TOpBIE MU MPSIMO OTHOCSITCA K HECOBEPIIEHHOJIETHUM,
WJIN MOTYT OBITh Ha HUX pacnpocTpaHeHsl. Tak, B cT. 429
VIIK P® ectb npsiMoe yka3aHUe Ha PaBo CyJa yAaIUTh
Ha BpeMsl U3 3aJia Cy/la HECOBEPILICHHOJICTHETO 0OBHHSIE-
MOT0, €CJIH €CTh OCHOBAHUS O1ACcaThCs, UTO UCCIEyEMbIe
00CTOSITENBCTBAa MOTYT MMETh HETaTUBHBIE MTOCIIEACTBHS,
TpaBMUPYIOLINE HECOBEPILICHHONETHEr0. O BpEMEHHOM
yAaJleHUHU HECOBEPLICHHOJIETHETO CY[ BBIHOCUT MOTH-
BHUPOBAaHHOE OIPEJIENIEHUE, IPEIBAPUTEIILHO BBICIIYIIAB
MHEHHE 3aIlUTHUKA U 3aKOHHOTO NPEICTABUTEIN .
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B crpanax, npunepxuatomuxcst «IlekuHcKuX mpa-
Bu» (Poccnst — B ux umcIie), 10ImKeH OBITh 3aIperieH 10-
IYCK TpECTaBUTENIEH MPECChl, @ MPUCYTCTBUE IyOINKH
B 3aJI€ OTPaHMYCHO POANTEISIMH U JINIIAMH, UX 3aMEHSIIO-
IIMMH, & B HCOOXOMMBIX CITy4asiX — U IIPEACTABUTEIISIMU
YUPEKACHUH, 3aHUMAIOIIUXCSI HECOBEPLICHHOJIETHUMHU
TI0 TIOPYYCHHIO CyJIa.

[ToxBoss UTOT, MOXXHO OTMETHTB, 4TO B 1enoM «Ile-
KHHCKHE ITPaBUJIa» 3aTParnBaroT BXKHBIC BOIIPOCHI, CBS-
3aHHBIC C OTIIPABICHUEM IPABOCYJIUSI B OTHOLICHUHU

HECOBEPIICHHONICTHHX [5, ¢. 8]. Llenecoobpa3HbIm mpea-
CTaBJISICTCS 3aKPCIUICHUE HA 3aKOHOJATECIFHOM YPOBHE
IpaBa HECOBEPIICHHOJICTHETO Ha KOH(MUACHIINAIEHOCTh
B YTOJIOBHOM Iporiecce. TeM caMbIM COBEpIIICHCTBOBAHHE
YTOJIOBHO-ITPOIIECCYAILHOTO 3aKOHOIATEIhCTBA Oy/IeT Ha-
MIPaBJICHO Ha MOBEIIICHIE 3()()EKTUBHOCTH ITPABOBOM 3a-
IIUTHI M PEATA3AIUIO TIPAB U 3aKOHHBIX HHTEPECOB HECO-
BEPIICHHOJICTHUX B YTOJIOBHOM CYJOIPOU3BOJICTBE, B TOM
YUCIIC ¥ UX KOHCTHTYIIMOHHBIX MPaB U CBOOO.
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